OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GemALD C. MANN
Arroums? SENERAL

ir. Adsm R. Johnson, Dircector
Texas Relief Commission
Anetin, Texas

Dear Sirg

spable to relief cliemts;
b) for checks issued by the
e d g dut not presented

Lr X

Yed for payment. 7The last issue
anpresented orders is wore than two
ne months old.

"¥e should like to have your opinion as
to whether or not these 4di oerders are
barred by the Statute of Limitat and as
such can be legally oanceled as an ochligation
against the Texas Rellief Commimasion.

*¥e algoe have ocutstanding checkes amount-
ing to §39,029,63; all issued prior to July i,
1038, that have never beon presented for pay-
ment. The payees' whereahouts are unknown.
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"For lack of diligence on the part of
the payees or holders in not presenting
these checks for payment or for any other
reason, are we privileged to cancel these
items as an obligation against the Texas
Relief Commission?

-®"The Texas Relief Commission carries a
liability account covering both unpresented
disbursing orders and checks and has impound-
ed Texas Rellef Commission funds for the 11~
quidation of these items. As none of these
chocks or disbursing orders has been present-
ed for payment for more than two years with
the exception of disbursing orders emounting
to a few dollars last December, 1t is quite
remote that authentic dmmd for payment will
ever be made.

%¥e are in a state of liquidation, the
money impounded is needed and final adfjust-
ment of this acocount is imperative, there-
fore, we shall appreciate very much an early
opinion in the preaisea ®

Your letter states the gquestions sibmitted. Add{-
tional facts have been obtained from you. It appears that
the Texas Relief Coumission in the edministration of the law
providing for the distribution of relief funds would allo-
cate each month to the respective counties a portion of said
fundg. This was done after it had determined the amounmt need-
ed by each county. It would then send {0 some bank in & par-
ticular county the amount of money allocated to that county
to dbe depos:l.ted to the credit of the Texss Relief Commiesion.
 The funds 80 deposited were funds derived from the sale of
bonds issued by the State for relief purposes, or funds sup~-
plied by the Federal Govermment for that .purpose, or which
eome from both sources.

Britten orders were issued by the Commission for
stated apounts to relief clients for merchandise. Such an
.order could be presented to any merchant for acceptamce. If
accepted by a merchant, he would take up the order, presgent
it to the Coumission®s local disbursing officer, who would
then draw a check on the local bank and in favor of the mere
chant for the amount of the merchandise sold to the client.
orders of thisg character were issued to the smount of
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£28, 27, 76 which have never becn accounted for. They were
either lost, ncver taken up by merchants, or, if any were

- taken up by merchants they have never been presented to the

Commission for payment. All of these orders were issued

more than two years and nine months ago.

Checks of the character described and amounting to
$3,02v, 53 have never been presented for payment. These
checks were all issued prior to June 1, 1938,

You are advised that such of these orders as may
have been filled by merchants and all of said outstanding
checks are valid obligations of the State of Texas.

You are further advised that our courts have held
that the State may invoke a limitation statute as a defense
in a suit bdrought against it, but that limitation would not
begin to run in the State's favor until permission to sue
-4t had been granted. S&tanley et al v. ESohwalby et al (Bup.

Ct.) 19 8. ¥W. 264; Yhatley v. Patton, 31 8. W. 60; State v.
'Elliott, 212 5. ¥. @85, error refused. _
Hoping we have given you the information requested,
we are . '
Yours very truly

ATTORNEY GEXERAL OF TEXAS

e

Bruce ¥W. Bryant

OPINION

BWB-MR APPROVELJUN 29, 1939 COMMITTEE

ATTORNEY GENERAL OF TEXAS

BY..
CHAIRMAN

<



